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DISCLAIMER

This guidance is for informational 
purposes only, does not establish 

substantive policy or rights, and does not 
constitute legal advice. 



Decade of Impact: A 10-Year Review 
of EEOC Cases in Guam

o Verona Resort and Spa to Pay $16,000 to Settle EEOC Pregnancy 
and Disability Suit - May 13, 2019 

o Guam Department of Education Voluntarily Settles EEOC 
Disability Charge for $80,000 - September 27, 2016 

o Financial Institution to Pay $75,000 to Resolve Sexual 
Harassment Case with EEOC - June 24, 2014 



Agenda

o EEO/FEPD Partnership
o Investigative Tips – Employers
o Recognizing Limitations
o Seeking Legal Representation
o Addressing Limitations
o Case Studies - Guam
o 10 Year Data Review
o Engagement Activities
o Useful Links



GDOL and U.S. EEOC “Relationship”
Work-Sharing Agreement:

✔U.S. EEOC and Government of Guam, 
effective October 28, 2008

✔ Designates GDOL as Fair Employment 
Practice Agency (FEPA) with U.S. EEOC

✔ U.S. EEOC and Guam FEPA investigate 
Employment Discrimination cases on the 
basis of race, sex, religion, national 
origin, color, age, disability, retaliation, 
and pregnancy



Jurisdiction Over Employers

Guam FEPA
❑ One(1) or more 

employees 

❑ No jurisdiction over 
any U.S. State; to 
include Government of 
Guam and local federal 
agencies.

❑ Jurisdiction on Fair 
Chance Act and 
Pregnant Workers Act; 
(employers w/more than 15 employees.)

U.S. EEOC
❑ Fifteen (15) or more 

employees  
▪ 20 - employees for ADEA; 

▪ 1 - employee for EPA

❑May accept, investigate, 
and conciliate 
complaints, BUT NOT 
authorized to sue Public 
Entities in federal court 
except for age 
discrimination.



Laws Enforced by U.S. EEOC
Statutes are:
❑ Equal Pay Act of 1963 (EPA)

❑ Title VII of the Civil Rights Act of 1964 
(Title VII)

❑ Age Discrimination in Employment Act  
of 1967 (ADEA)

❑ Americans with Disabilities Act 
of 1990 (ADA) 

▪ ADA Amendments Act of  2008 (ADAAA)

❑ Genetic Information Non-
Discrimination Act of 2008 (GINA)

❑ Pregnant Workers Fairness Act of 2022 
(PWFA)



Laws Enforced by FEPA Guam

Statutes are:
❑ Ancestry

❑ Sexual Orientation

❑ Gender Identity / Gender Expression 
❑ Fair Chances Hiring Process Act 2018    

P.L. 34-22, enacted July 2018

❑ Pregnant Workers Fairness Act 2023        
P.L. 36-118, enacted in November 2022

❑ 22 GCA Business Regulation CH. 3 Fair Labor Standards

* Article 3: Prohibit Age & Sex Discrimination in Employment Practices
* Article 8: Pregnant Workers Fairness Act (Newest Law)



INVESTIGATING THE COMPLAINT

Guam FEPA
❑ Investigates: 

o SOL is 0-90 days from last 
act of discrimination or 
date of harm; 

o Dual filed with U.S. EEOC.

U.S. EEOC
❑ Investigates: 

o SOL is 91-300 days from 
last act of discrimination or 
date of harm.

o SOL is 0-180 days for 
Government of Guam and 
federal employees.

*Statute of Limitations (SOL)



Filing the Complaint

❑ THE EMPLOYMENT COMPLAINT IS FILED AT 
BOTH FEPA AND U.S. EEOC

❑ If dual-filed, who will investigate?
✔ The agency that the administrative complaint is filed with

will investigate the complaint.



EEOC/FEPA’S PROCESS

Take Complaint

Investigate

Make Finding

Reasonable Cause No Cause

Conciliate Private Suit

Litigate
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Compliance Essentials: 
Key Practices for Success

• Review Standard Operating Procedures (SOP), Rules and Regulations, 

Policies and Procedures, MOU’s, Code of Conduct/Ethics

• Familiarize existing Executive Orders, Mandates, Public Laws, Guam 

Code Annotated (GCA), Guam Administrative Rules and Regs (GARR)

•Maintain Good Recordkeeping

o Ensure documents are in order and filed properly

▪ Ex. I-9 Forms, Medical Documents

•Mandated Postings for Covered Employers (15> Employees)

o Ex. EEO Poster, FCHPA Poster, PWFA Poster (Pending Approval)

• Update Forms and Templates  

o Ex. Company Application Form, Job Advertisements



Training Challenges: 
Recognizing Limitations

• Identify costs associated with training

• Set a Training Budget 

•Outsourcing 

o 3rd Party Vendor (ex. HR Training Consultants, 
Employment Law Attorneys, Training Webinars, UOG’s 
Global Learning and Engagement (GLE))

• Repercussions due to lack of Training

o Potential Company Liability 

o Lack of Credibility 

o Inexperienced and Unfamiliar of the Process
o Confidence Not Built 

o May Lead to Compliance Issues



Seeking Employment Law Attorney 

•Where to find the right attorney/representative

•Network with participating attorneys here at 
the SHRM Conference

•Navigate the Guam BAR website

•Research

•Online Research

•Word of Mouth

•Referrals  



Training Challenges: 
Addressing Limitations

• Prevent High Cost of Training

o Train the Trainer

o Experienced In-House Trainer

• Plan/Forecast Budget Proposal

• Seek Advice from an Employment Law Attorney 

•Build HR/Employment Law Consultant Relationship

•Benefits for conducting training
o Confidence in Management’s Decision Making 
o Maintains a Workplace Based on Respect, 

Teamwork, and Mutual Understanding.



Case Studies



Case Study

Statute: Title VII 

Base: Sex (Pregnancy)

Issue: Reasonable 
Accommodation

November 2022- Financial Institution to pay $8,000 and provide various remedies to 
settle a Pregnancy Discrimination case filed with FEPA Guam.  In August 2022, Company 

declined a female employee’s request for maternity leave and informed the employee to 
resign from her position.

The Charging Party alleged that she was subjected to discrimination due to her 
pregnancy. The Charging Party requested maternity leave and provided a letter from 
her doctor informing the company that the reasons were due to complications with 
her pregnancy. The Manager called the charging party to inform her that the request 
for maternity leave has been denied and that she should resign. On the following day, 
the manager followed up through email informing her that she still has not       
received a formal resignation. 



Case Study

Statute: Title VII

Base: Sex (Female)

Issue: Harassment, Discharge

2022 – Condominium Complex settles Harassment & Discharge case for $3,500 with 
the Charging Party. In November 2021, a female employee was subjected to harassment 

regarding her gender and was later discharged.

In November 2021, the former female employee alleged she was subjected to 
harassment and unfair treatment due to being the only female and LGBTQ employee 
within her department. Later she was discharged while attempting to take time off to 
attend her father’s funeral which she felt it was unfair that the other male employees 
in her department were allowed to take time off.



Case Study
2018 – Mess Attendant (Janitorial): Non-Profit Organization settles Retaliation & 
Disability / Accommodation case for $4,625 with the Charging Party. In March 2018, a 
female employee with a disability was subjected to sexual harassment by a male co-
worker. 

Statute: Title VII & ADA

Base: Disability & Retaliation

Issue: Accommodation

Female employee with a disability alleged she was sexually assaulted by a male co-worker.  
She was placed on leave pending the investigation after informing management. Later, her 
sexual harassment complaint was dismissed by her employer due to insufficient evidence. 
Additionally, she was not allowed back to work until she obtained a job coach from the 
Division of Vocational Rehabilitation – DISID.  Lastly, her employment benefits were 
terminated while she was on leave.  



Case Study

Statute: Title VII

Base: Sex (Female)

Issue: Sexual Harassment

2017 – Furniture Store: A female sales associate was Sexually Harassed/Assaulted by 
the warehouse manager to which he groped her. The sales associate filed a sexual 
assault complaint with local authorities which resulted in the warehouse manager 
being arrested.   

The female employee contacted FEPA office and filed a discrimination complaint 
against the company for failure to address the sexual harassment complaint made to 
the general manager. During the On-Site/Field Inspection, evidence indicated that the 
company did not have an interactive process when she made the harassment 
complaint to the manager. Furthermore, photos depicting females in bikinis 
were found within the warehouse area during the site visit.  



Case Study

Statute: Title VII

Base: Sex (Female)

Issue: Sexual Harassment 

2017 – Private Golf Resort: A female employee was provided guidance and assistance 
due to being subjected to Sexual Harassment by her immediate supervisor who secretly 

placed a video recorder underneath her desk during working hours. 

Female employee contacted FEPA office in regards to her privacy. Further probing 
revealed that when the employee noticed the camera under her desk she was shocked 
and upset. Employee was advised of her rights to file a complaint however, she was 
reluctant. Regardless, FEPA provided guidance on how to resolve the matter by 
assisting her on actions to be taken which resulted in the termination of her 
Supervisor. 



REMEDIES / RELIEF

▪ Monetary Relief

▪ Compensatory Damages

▪ Punitive Damages

▪ Injunctive Relief

▪ Back Pay with Interest

▪ Reinstatement of Employment

▪ Job Reassignment

▪ Attorney Fees & Costs

▪ Simple Apology 

▪ Rescindment of Termination

▪ Required Training for Employers



Monetary Compensation

Total Monetary Compensation: $74,352.57

*Monetary compensation may include back pay with interest, compensatory 
damages,  and punitive damages*
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2014-2024
Gender Demographics 

MALE

45%

FEMALE

55%
Total Charges Filed - 202



2014 - 2024
Diversified Groups – Charges Filed
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Engagement Activities (2014-2024)

Outreaches – 52/ private sector
• General Provisions of EEO - 23
• Fair Chances Hiring Process Act - 16
• Harassment in the Workplace - 13

Labor Clinics – 53/In house
• General Provisions of EEO – 13
• Fair Chances Hiring Process Act - 25
• Harassment in the Workplace - 15

Total Outreaches & Labor Clinics – 105



Mandated Compliance 
Posters



MANDATORY POSTING



Pregnant Workers
Fairness Act (PWFA)

P.L. 36-118



Pregnant Workers Fairness Act (PWFA)

FEPD has developed Drafts to Prepare for Enforcement:

❑ Compliance Poster

❑ *Guam Administrative Rules & Regulations 
(GARR)

*Note: The PWFA is in effect November 2023, 
what is pending Administrative Adjudication 
Act (AAA) process*



Useful Links
Fair Employment Practice Division (FEPD) 
• https://dol.guam.gov/compliance/fepd

U.S. Equal Employment Opportunity Commission  
• https://www.eeoc.gov/

Job Accommodation Network (JAN) 
• https://askjan.org/about-us/index.cfm

Bureau of Women’s Affairs
• https://bwa.guam.gov/

https://dol.guam.gov/compliance/fepd
https://www.eeoc.gov/
https://askjan.org/about-us/index.cfm
https://bwa.guam.gov/


Thank you!



Fair Employment Practice Division
414 West Soledad Avenue
Suite 400, GCIC Building
Hagåtña, Guam 96910

(671) 300-4544/4612 

or 475-7037 

(671) 475-6811

dol.guam.gov

http://dol.guam.gov/compliance/fepd/

Contact information

http://dol.guam.gov/
http://dol.guam.gov/compliance/fepa/
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